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§1600.30

(e) A participant cannot make catch-
up contributions to his or her tradi-
tional balance from pay which is ex-
empt from taxation under 26 U.S.C. 112.

(f) A participant may make catch-up
contributions to his or her Roth bal-
ance from pay which is exempt from
taxation under 26 U.S.C. 112.

(g) A participant cannot make catch-
up contributions from special or incen-
tive pay (including bonus pay).

(h) Catch-up contributions are not el-
igible for matching contributions.

[77 FR 26423, May 4, 2012]

Subpart D—Transfers From Other
Quailified Retirement Plans

§1600.30 Accounts eligible for trans-
fer.

(a) A participant who has an open
TSP account and is entitled to receive
(or receives) an eligible rollover dis-
tribution, within the meaning of I.R.C.
section 402(c)(4) (26 U.S.C. 402(c)4)),
from an eligible employer plan or a
rollover contribution, within the mean-
ing of I.LR.C. section 408(d)(3) (26 U.S.C.
408(d)(3)), from a traditional IRA may
transfer or roll over that distribution
into his or her existing TSP account in
accordance with §1600.31.

(b) The only balances that the TSP
will accept are balances that would
otherwise be includible in gross income
if the distribution were paid to the par-
ticipant. The TSP will not accept any
balances that have already been sub-
jected to Federal income tax (after-tax
monies) or balances from a uniformed
services TSP account that will not be
subject to Federal income tax (tax-ex-
empt monies).

(c) Notwithstanding paragraph (b) of
this section, the TSP will accept Roth
funds that are transferred via trustee-
to-trustee transfer from an eligible em-
ployer plan that maintains a qualified
Roth contribution program described
in section 402A of the Internal Revenue
Code.

(d) The TSP will accept a transfer or
rollover only to the extent the transfer
or rollover is permitted by the Internal
Revenue Code.

[67 FR 17604, Apr. 11, 2002, as amended at 75

FR 78879, Dec. 17, 2010. Redesignated and
amended at 77 FR 26423, May 4, 2012]
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§1600.31 Methods for transferring eli-
gible rollover distribution to the
TSP.

(a) Trustee-to-trustee transfer. (1) A
participant may request that the ad-
ministrator or trustee of an eligible
employer plan or traditional IRA
transfer any or all of his or her account
directly to the TSP by executing and
submitting the appropriate TSP form
to the administrator or trustee. The
administrator or trustee must com-
plete the appropriate section of the
form and forward the completed form
and the distribution to the TSP record
keeper or the Agency must receive suf-
ficient evidence from which to reason-
ably conclude that a contribution is a
valid rollover contribution (as defined
by 26 CFR 1.401(a)(31)-1, Q&A-14). By
way of example, sufficient evidence to
conclude a contribution is a valid roll-
over contribution includes a copy of
the plan’s determination letter, a let-
ter or other statement from the plan
administrator or trustee indicating
that it is an eligible employer plan or
traditional IRA, a check indicating
that the contribution is a direct roll-
over, or a tax notice from the plan to
the participant indicating that the par-
ticipant could receive a rollover from
the plan.

(2) If the distribution is from a Roth
account maintained by an eligible em-
ployer plan, the plan administrator
must also provide to the TSP a state-
ment indicating the first year of the
participant’s Roth 5 year non-exclusion
period under the distributing plan and
either:

(i) The portion of the trustee-to-
trustee transfer amount that rep-
resents Roth contributions (i.e. basis);
or

(ii) A statement that the entire
amount of the trustee-to-trustee trans-
fer is a qualified Roth distribution (as
defined by Internal Revenue Code sec-
tion 402A(d)(2))

(b) Rollover by participant. A partici-
pant who has already received a dis-
tribution from an eligible employer
plan or traditional IRA may roll over
all or part of the distribution into the
TSP. However, the TSP will not accept
a rollover by the participant of Roth
funds distributed from an eligible em-
ployer plan. A distribution of Roth
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funds from an eligible employer plan
may be rolled into the TSP by trustee-
to-trustee transfer only. The TSP will
accept a rollover by the participant of
tax-deferred amounts if the following
requirements and conditions are satis-
fied:

(1) The participant must complete
the appropriate TSP form.

(2) The administrator or trustee must
either complete the appropriate sec-
tion of the form and forward the com-
pleted form and the distribution to the
TSP record keeper or the Agency must
receive sufficient evidence from which
to reasonably conclude that a contribu-
tion is a valid rollover contribution. By
way of example, sufficient evidence to
conclude a contribution is a valid roll-
over contribution includes a copy of
the plan’s determination letter, a let-
ter or other statement from the plan
indicating that it is an eligible em-
ployer plan or traditional IRA, a check
indicating that the contribution is a
direct rollover, or a tax notice from the
plan to the participant indicating that
the participant could receive a rollover
from the plan.

(3) The participant must submit the
completed TSP form, together with a
certified check, cashier’s check, cash-
ier’s draft, money order, treasurer’s
check from a credit union, or personal
check, made out to the “Thrift Savings
Plan,” for the entire amount of the
rollover. A participant may roll over
the full amount of the distribution by
making up, from his or her own funds,
the amount that was withheld from the
distribution for the payment of Federal
taxes.

(4) The transaction must be com-
pleted within 60 days of the partici-
pant’s receipt of the distribution from
his or her eligible employer plan or
traditional IRA. The transaction is not
complete until the TSP record keeper
receives the appropriate TSP form, ex-
ecuted by the participant and adminis-
trator, trustee, or custodian, together
with the guaranteed funds for the
amount to be rolled over.

(c) Participant’s certification. When
transferring a distribution to the TSP
by either a trustee-to-trustee transfer
or a rollover, the participant must cer-
tify that the distribution is eligible for
transfer into the TSP, as follows:

§1600.32

(1) Distribution from an eligible em-
ployer plan. The participant must cer-
tify that the distribution:

(i) Is not one of a series of substan-
tially equal periodic payments made
over the life expectancy of the partici-
pant (or the joint lives of the partici-
pant and designated beneficiary, if ap-
plicable) or for a period of 10 years or
more;

(ii) Is not a minimum distribution re-
quired by I.R.C. section 401(a)(9) (26
U.S.C. 401(a)(9));

(iii) Is not a hardship distribution;

(iv) Is not a plan loan that is deemed
to be a taxable distribution because of
default;

(v) Is not a return of excess elective
deferrals; and

(vi) If not transferred or rolled over,
would be includible in gross income for
the tax year in which the distribution
is paid. This paragraph shall not apply
to Roth funds distributed from an eligi-
ble employer plan.

(2) Distribution from a traditional IRA.
The participant must certify that the
distribution:

(i) Is not a minimum distribution re-
quired under I.R.C. section 401(a)(9) (26
U.S.C. 401(a)(9)); and

(ii) If not transferred or rolled over,

would be includible in gross income for
the tax year in which the distribution
is paid.
[67 FR 17604, Apr. 11, 2002, as amended at 68
FR 35495, June 13, 2003; 72 FR 53413, Sept. 19,
2007. Redesignated and amended at 77 FR
26423, May 4, 2012]

§1600.32 Treatment accorded trans-
ferred funds.

(a) All funds transferred to the TSP
pursuant to §§1600.30 and 1600.31 will be
treated as employee contributions.

(b) All funds transferred to the TSP
pursuant to §§1600.30 and 1600.31 will be
invested in accordance with the par-
ticipant’s contribution allocation on
file at the time the transfer is com-
pleted.

(c) Funds transferred to the TSP pur-
suant to §§1600.30 and 1600.31 are not
subject to the limits on contributions
described in §1600.22.

[66 FR 22089, May 2, 2001. Redesignated and
amended at 77 FR 26424, May 4, 2012]
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